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who have influenced their courts to the extent that, according
to the opinion now prevailing in Italy, a foreign judgment
never has binding effect unless it has been rendered executory
by proceedings of delibazione?Q Similarly, a Brazilian tradition
requires foreign judgments declaratory of personal status to
be submitted to "homologate" (confirmation).60
(b) In cases where a French national is a party, a decree of
exequatur seems to be indispensable for all purposes,61 the
question whether a person is a French national being again re-
served to the French courts.62 Such a decree must be sought in
a special proceeding in the same way and under the same con-
ditions as in all cases of foreign judgments. Just what is the
subject matter of this proceeding is highly controversial, but
there is no doubt that, despite all contrary theories, the courts
reserve to themselves the right to unlimited re-examination of
every point of procedure and substantive law and even of the
facts of the case,63 although they may not exercise this control
completely in every case. Ordinarily, they will investigate
whether the divorce was based on a ground acknowledged by
the French municipal law.G4 Where, for instance, a Swiss court
pronounced divorce on the ground of disruption of marriage
(C.C. art. 142), the decree was not recognized, the cause not
59 Italian C. Civ. Proc. art. 941 (as amended in 1919).   In most of its recent
bilateral treaties, however, Italy has required an action for executory confirma-
tion only for the purpose of forcible execution j see PERASSI in 17 Rivista (1925)
1095 UDINA, Elementi 95.   Thus, in relation to Switzerland, no exequatur is re-
quired} see Note of the Italian Government to the Swiss Government, BBL
1938, II 499 no' 8-
60 Sup. Trib. Fed. (July 24, 1920)  no. 714 24 Revista Sup. Trib. (1920)
3565 BEVILAQUA 446.
61 Circular letter by the State's attorney of Paris, July 25, 1887, Clunet 1892,
644.   Novelles Beiges, 2 D. Civ., Divorce no. 1760.    Exceptions advanced by
AUDINET, n Recueil 1926 I 240 n. 4, have been very rare.
62App. Aix (June 4, 1912) 8.1913.2.925 cf. Trib. civ. Seine (Referes)
(Nov. 9, 1920) Revue 1921, 526.
63GLASSON etTissiER, 4 Traite de Procedure Civile (ed. 3, 1932) nos. 1015,
1016 and 5 ibid. Suppl. no. 1015 ^*f-
64 This includes at present the statutory provision of 1941 (amending C. C.
art. 233) that no marriage can be divorced in its first three years5 see JACOBS,
"Problems of Divorce in France," 28 Iowa L. Rev. (1943) 286 at 311.